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Subpart 3265—Inspection, En-
forcement, and Noncompli-
ance for Drilling Operations

§ 3265.10 What part of my drilling op-
erations may BLM inspect?

(a) We may inspect all of your drill-
ing operations regardless of surface
ownership. We will inspect your oper-
ations for compliance with the require-
ments of 43 CFR 3200.4.

(b) We may also inspect all of your
maps, well logs, surveys, records,
books, and accounts related to your
drilling operation. You must keep this
information available for our inspec-
tion.

§ 3265.11 What records must I keep
available for inspection?

You must keep a complete record of
all aspects of your activities related to
your drilling operation available for
our inspection. Store these records in a
place which makes them conveniently
available to us. Examples of records
which we will inspect include:

(a) Well logs;
(b) Directional surveys;
(c) Casing type and setting;
(d) Formations penetrated;
(e) Well test results;
(f) Characteristics of the geothermal

resource;
(g) Emergency procedure training;

and
(h) Operational problems.

§ 3265.12 What will BLM do if my oper-
ations do not comply with all re-
quirements?

(a) We will issue you a written Inci-
dent of Noncompliance, directing you
to take required corrective action
within a specific time period. If the
noncompliance continues or is of a se-
rious nature, we will take one or more
of the following actions:

(1) Enter your lease, and correct any
deficiencies at your expense;

(2) Collect all or part of your bond;
(3) Direct modification or shutdown

of your operations; and
(4) Take action against a lessee who

is ultimately responsible for non-
compliance.

(b) Noncompliance may result in
BLM canceling your lease. See 43 CFR
3213.23 through 3213.25.

Subpart 3266—Confidential,
Proprietary Information

§ 3266.10 Will BLM disclose informa-
tion I submit under these regula-
tions?

All Federal and Indian data and in-
formation submitted to the BLM are
subject to part 2 of this title. Part 2 in-
cludes the regulations of the Depart-
ment of the Interior covering public
disclosure of data and information con-
tained in Department of Interior
records. Certain mineral information
not protected from disclosure under
part 2 may be made available for in-
spection without a Freedom Of Infor-
mation Act (FOIA) request. BLM will
not treat surface location, surface ele-
vation, or well status information as
confidential.

§ 3266.11 When I submit confidential,
proprietary information, how can I
help ensure it is not available to the
public?

When you submit data and informa-
tion that you believe to be exempt
from disclosure by 43 CFR part 2, you
must clearly mark each page that you
believe contains confidential informa-
tion. BLM will keep all data and infor-
mation confidential to the extent al-
lowed by 43 CFR 2.13(c).

§ 3266.12 How long will information I
give BLM remain confidential or
proprietary?

The FOIA does not provide a finite
period of time for which information
may be exempt from disclosure to pub-
lic. Each situation will need to be re-
viewed individually and in accordance
with guidance provided by 43 CFR part
2.

Subpart 3267—Geothermal Drilling
Operations Relief and Appeals

§ 3267.10 May I request a variance
from any BLM requirements which
apply to my drilling operations?

(a) Yes, you may request a variance
regarding your approved drilling oper-
ations from the requirements of 43 CFR
3200.4. Your request must include
enough information to explain:

(1) Why you cannot comply; and

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00472 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



473

Bureau of Land Management, Interior § 3271.12

(2) Why you need the variance to con-
trol your well, conserve natural re-
sources, protect public health and safe-
ty, property, or the environment.

(b) We may approve your request ver-
bally or in writing. If BLM gives you a
verbal approval, we will follow up with
written confirmation.

§ 3267.11 How may I appeal a BLM de-
cision regarding my drilling oper-
ations?

You may appeal our decisions regard-
ing your drilling operations in accord-
ance with 43 CFR 3200.5.

Subpart 3270—Utilization of
Geothermal Resources—General

§ 3270.10 What types of geothermal op-
erations are governed by the utili-
zation regulations?

(a) The regulations in 43 CFR sub-
parts 3270 through 3279 cover the per-
mitting and operating procedures for
the utilization of geothermal re-
sources. This includes:

(1) Electrical generation facilities;
(2) Direct use facilities;
(3) Related utilization facility oper-

ations;
(4) Actual and allocated well field

production and injection; and
(5) Related well field operations.
(b) The utilization regulations in sub-

parts 3270 through 3279 do not address
conducting exploration operations,
which are covered in subpart 3250 of
this part, or drilling wells intended for
production or injection, which are cov-
ered in subpart 3260 of this part.

§ 3270.11 What general standards
apply to my utilization operations?

Your utilization operations must:
(a) Meet all operational and environ-

mental standards;
(b) Prevent unnecessary impacts to

surface and subsurface resources;
(c) Result in the maximum ultimate

recovery;
(d) Result in the beneficial use of

geothermal resources with minimum
waste;

(e) Protect public health, safety and
property; and,

(f) Comply with the requirements of
43 CFR 3200.4.

§ 3270.12 What other orders or instruc-
tions may BLM issue me?

(a) Geothermal resource operational
orders, for detailed requirements that
apply nationwide;

(b) Notices to lessees, for detailed re-
quirements on a statewide or regional
basis;

(c) Other orders and instructions spe-
cific to a field or area;

(d) Permit conditions of approval;
and

(e) Verbal orders which will be con-
firmed in writing.

Subpart 3271— Utilization
Operations: Getting a Permit

§ 3271.10 What do I need to start pre-
paring a site and building and test-
ing a utilization facility on Federal
land leased for geothermal re-
sources?

If you want to use Federal land to
produce geothermal power, you have to
get a site license and construction per-
mit before you even start preparing the
site. Send BLM a plan that shows what
you want to do and write up a proposed
site license agreement that you think
is fair and reasonable. We will review it
and decide whether or not to give you
a permit and license to proceed with
work on the site. Until and unless we
do, don’t even think about it.

§ 3271.11 Who may apply for a permit
to build a utilization facility?

The lessee, the facility operator, or
the unit operator may apply to build a
utilization facility.

§ 3271.12 What do I need to start pre-
liminary site investigations which
may disturb the surface?

(a) You must:
(1) Fully describe your proposed oper-

ations in a sundry notice; and,
(2) File a bond meeting the require-

ments of either 43 CFR 3251.15 or
3273.19. See Subparts 3214 and 3215 for
additional details on bonding proce-
dures.

(b) Do not begin the site investiga-
tion or surface disturbing activity
until BLM approves your sundry notice
and bond.
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§ 3271.13 What do I need to start build-
ing and testing a utilization facility
which is not located on Federal
lands leased for geothermal re-
sources, but the pipelines and fa-
cilities connecting the well field
are?

(a) Before constructing pipelines and
well field facilities on Federal lands
leased for geothermal resources, the
lessee, unit operator or facility oper-
ator must submit your utilization plan
and facility construction permit ad-
dressing any pipelines or facilities. Do
not start construction of your pipelines
or facilities until BLM approves your
utilization plan and facility construc-
tion permit.

(b) Before testing a utilization facil-
ity which is not located on Federal
lands leased for geothermal resources
with Federal geothermal resources,
send us a sundry notice which describes
the testing schedule and the amount of
Federal resources you expect to be de-
livered to the facility during the test-
ing. Do not start delivering Federal
geothermal resources to the facility
until we approve your sundry notice.

(c) You do not need a BLM permit to
construct a facility located on either:

(1) Private land; or
(2) Lands where the surface is pri-

vately owned and BLM has leased the
underlying Federal geothermal re-
sources, when the facility will utilize
Federal geothermal resources.

§ 3271.14 How do I get a permit to
begin commercial operations?

Before using Federal geothermal re-
sources, the lessee, operator, or facility
operator must send us a complete com-
mercial use permit (43 CFR 3274.11).
This also applies when you use Federal
resources allocated through any form
of agreement. Do not start any com-
mercial use operations until BLM ap-
proves your commercial use permit.

Subpart 3272—What is in a Utiliza-
tion Plan and Facility Con-
struction Permit?

§ 3272.10 What must I give BLM in my
utilization plan?

Describe the proposed facilities as set
out in 43 CFR 3272.11, and the antici-
pated environmental impacts and how

you propose to mitigate those impacts,
as set out at 3272.12.

§ 3272.11 How should I describe the
proposed utilization facility?

Your description must include:
(a) A generalized description of all

proposed structures and facilities, in-
cluding their size, location, and func-
tion;

(b) A generalized description of pro-
posed facility operations, including es-
timated total production and injection
rates; estimated well flow rates, pres-
sures, and temperatures; facility net
and gross electrical generation; and, if
applicable, interconnection with other
utilization facilities. If it is a direct
use facility, send us the information we
need to determine the amount of re-
source utilized;

(c) A contour map of the entire utili-
zation site, showing production and in-
jection well pads, pipeline routes, facil-
ity locations, drainage structures, and
existing and planned access and lateral
roads;

(d) A description of site preparation
and associated surface disturbance, in-
cluding the source for site or road
building materials, amounts of cut and
fill, drainage structures, analysis of all
site evaluation studies prepared for the
site(s), and a description of any addi-
tional tests, studies, or surveys which
are planned to assess the geologic suit-
ability of the site(s);

(e) The source, quality, and proposed
consumption rate of water used during
facility operations, and the source and
quantity of water used during facility
construction;

(f) The methods for meeting air qual-
ity standards during facility construc-
tion and operation, especially stand-
ards concerning noncondensible gases;

(g) An estimated number of personnel
needed during construction and oper-
ation of the facility;

(h) A construction schedule;
(i) A schedule for testing of the facil-

ity and/or well equipment, and for the
start of commercial operations;

(j) A description of architectural
landscaping or other measures to mini-
mize visual impacts; and (k) Any addi-
tional information or data which we
may require.
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§ 3272.12 How do I describe the envi-
ronmental protection measures I in-
tend to take?

(a) Describe, at a minimum, your
proposed measures to:

(1) Prevent or control fires;
(2) Prevent soil erosion;
(3) Protect surface or ground water;
(4) Protect fish and wildlife;
(5) Protect cultural, visual, and other

natural resources;
(6) Minimize air and noise pollution;

and
(7) Minimize hazards to public health

and safety during normal operations.
(b) If we require, you must also de-

scribe how you will monitor your facil-
ity operations to ensure they comply
with the requirements of 43 CFR 3200.4,
and noise, air, and water quality stand-
ards at all times. We will consult with
another involved surface management
agency regarding monitoring require-
ments. You must also include provi-
sions for monitoring other environ-
mental parameters we may require.

(c) Based on what level of impacts
your operations may cause, we may re-
quire you to collect data concerning
existing air and water quality, noise,
seismicity, subsidence, ecological sys-
tems, or other environmental informa-
tion for up to one year before you begin
operating. We must approve your data
collection methodologies, and will con-
sult with any other surface managing
agency involved.

(d) You must also describe how you
will abandon utilization facilities and
restore the site, to comply with the re-
quirements of 43 CFR 3200.4.

(e) Finally, submit any additional in-
formation or data which we may re-
quire.

§ 3272.13 How will BLM review my uti-
lization plan and notify me of their
decision?

(a) When BLM receives your utiliza-
tion plan, we will make sure it is com-
plete and review it for compliance with
43 CFR 3200.4.

(b) If another Federal agency man-
ages the surface of your lease, we will
consult with them as part of the plan
review.

(c) If we need any further informa-
tion to complete our review, we will
contact you in writing and suspend our

review until we receive the informa-
tion.

§ 3272.14 How do I get a permit to con-
struct or test my facility?

(a) Before constructing or testing a
utilization facility, you must submit to
BLM a:

(1) Utilization plan;
(2) Complete and signed facility con-

struction permit; and,
(3) Complete and signed site licence.

(See subpart 3273.)
(b) Do not start constructing or test-

ing your utilization facility until we
have approved both your facility con-
struction permit and your site license.

(c) After our review, we will notify
you whether we have approved or de-
nied your permit, as well as any condi-
tions we require for conducting oper-
ations.

Subpart 3273—How to Apply for a
Site License

§ 3273.10 When do I need a site license
for a utilization facility?

You must obtain a site license ap-
proved by BLM unless your facility
will be located on lands leased de-
scribed under 43 CFR 3273.11. Do not
start building or testing your utiliza-
tion facility on lands leased by BLM
for geothermal resources until we have
approved both your facility construc-
tion permit (See 3272.14) and your site
license. The facility operator must
apply for the license.

§ 3273.11 Are there any situations
where I do not need a site license?

Yes, you do not need one if your fa-
cility will be located:

(a) On private lands or on split estate
land where the United States does not
own the surface; or

(b) On Federal lands not leased for
geothermal resources. In these cases,
the Federal surface management agen-
cy will issue you the permit you need.

§ 3273.12 How will BLM review my site
license application?

(a) When we receive your site license
application, we will make sure it is
complete. If we need more information
for our review, we will contact you for
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that information and stop our review
until we receive the information.

(b) If your site license is located on
leased lands managed by the Depart-
ment of Agriculture, we will consult
with the agency and obtain concur-
rence before we approve your applica-
tion. The agency may require addi-
tional license terms and conditions.

(c) If the land is subject to section 24
of the Federal Power Act, we will issue
the site license with the terms and con-
ditions requested by the Federal En-
ergy Regulatory Commission.

(d) If another Federal agency man-
ages the surface, we will consult with
them to determine if they recommend
additional license terms and condi-
tions.

(e) After our review, we will notify
you whether we approved or denied
your license, as well as any additional
conditions we require.

§ 3273.13 Are any lands not available
for geothermal site licenses?

Yes. BLM will not issue site licenses
for lands that are not leased or not
available for geothermal leasing. See 43
CFR 3201.11.

§ 3273.14 What area does a site license
cover?

The site license covers a reasonably
compact tract of Federal land, limited
to as much of the surface as is nec-
essary to adequately utilize geo-
thermal resources. That means the site
license area will only include the utili-
zation facility itself and other nec-
essary structures, such as substations
and processing, repair, or storage fa-
cilities areas.

§ 3273.15 What must I give BLM in my
site license application?

(a) A description of the boundaries of
the land applied for, as determined by
a certified licensed surveyor. Describe
the land by legal subdivision, section,
township and range, or by approved
protraction surveys, if applicable;

(b) The affected acreage;
(c) A non-refundable fee of $50;
(d) A site license bond (See 43 CFR

3273.19);
(e) The first year’s rent, if applicable

(see 43 CFR 3273.18); and (f) Documenta-
tion that the lessee or unit operator

accepts the siting of the facility, if the
facility operator is neither the lessee
nor unit operator.

§ 3273.16 What is the annual rent for a
site license?

We will specify the amount in your
license, if you are required to pay rent.
(See 43 CFR 3273.18.) Your rent will be
at least $100 per acre or fraction there-
of for an electrical generation facility,
and at least $10 per acre or fraction
thereof for a direct use facility. Send
the first year’s rent to BLM, and all
subsequent rental payments to MMS
under 30 CFR part 218.

§ 3273.17 May BLM reassess the annual
rent for my site license?

Yes, we may reassess the rent for
lands covered by the license beginning
with the tenth year and every ten
years after that.

§ 3273.18 Must all facility operators
pay the annual site license rent?

No, if you are a lessee siting a utili-
zation facility on your own lease, or a
unit operator siting a utilization facil-
ity on leases committed to the unit,
you do not need to pay rent. Only a fa-
cility operator who is not also a lessee
or unit operator must pay rent.

§ 3273.19 What are the bonding re-
quirements for a site license?

(a) For an electrical generation facil-
ity, the facility operator must submit
a surety or personal bond for at least
$100,000, and which meets the require-
ments of subpart 3214. BLM may in-
crease the required bond amount. See
subparts 3214 and 3215 for additional de-
tails on bonding procedures.

(b) For a direct use facility, the facil-
ity operator must furnish BLM with a
surety or personal bond that meets the
requirements of subpart 3214 in an
amount BLM will specify.

(c) The bond’s terms must cover com-
pliance with the requirements of 43
CFR 3200.4.

(d) Until you provide a bond and BLM
approves it, do not start construction,
testing, or anything else that would
disturb the surface.
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§ 3273.20 When will BLM release my
bond?

We will release your bond after you
request it and we determine that you
have:

(a) Reclaimed the land; including re-
moving the utilization facility and all
associated equipment; and

(b) Met all the requirements of 43
CFR 3200.4.

§ 3273.21 What are my obligations
under the site license?

As the facility operator, you:
(a) Must comply with the require-

ments of 43 CFR 3200.4;
(b) Are liable for all damages to the

lands, property or resources of the
United States caused by yourself, your
employees, contractors or the contrac-
tors’ employees;

(c) Must indemnify the United States
against any liability for damages or in-
jury to persons or property arising
from the occupancy or use of the lands
authorized under the site license; and

(d) Must remove all structures and
restore any disturbed surface, when no
longer needed for facility construction
or operation. This applies to the utili-
zation facility if you cannot operate
the facility and you are not diligent in
your efforts to return the facility to
operation.

§ 3273.22 How long will my site license
remain in effect?

(a) The primary term is 30 years,
with a preferential right to renew the
license under terms and conditions set
by BLM.

(b) If your lease on which the site li-
cense is located ends, you may apply
for a facility permit under section 501
of FLPMA, 43 U.S.C. 1761, if your facil-
ity is on BLM-managed lands. Other-
wise, you must get permission to con-
tinue using the surface for your facil-
ity from the surface management agen-
cy.

§ 3273.23 May I renew my site license?
(a) You have a preferential right to

renew your site license under terms
and conditions we determine.

(b) If your site license is located on
leased lands managed by the Depart-
ment of Agriculture, we will consult
with the Federal surface management

agency and obtain concurrence prior to
renewing your license. The agency may
require additional license terms and
conditions. If another federal agency
manages the surface, we will consult
with them before granting your re-
newal.

§ 3273.24 May BLM terminate my site
license?

Yes, by written order. To prevent ter-
mination, you will have 30 days after
you receive the order to correct the
violation, unless we determine the vio-
lation cannot be corrected within 30
days and you are diligently attempting
to correct it. We may terminate your
site license if you:

(a) Do not comply with the require-
ments of 43 CFR 3270.11; or

(b) Do not comply with the require-
ments of 43 CFR 3200.4.

§ 3273.25 May I relinquish my site li-
cense?

Yes. Send us a written notice for re-
view and approval. We will not approve
the relinquishment until you comply
with 43 CFR 3273.21.

§ 3273.26 May I assign or transfer my
site license?

Yes, you may transfer your site li-
cense in whole or in part. Send us your
complete and signed transfer applica-
tion and a $50 filing fee. Your applica-
tion must include a written statement
that the transferee will comply with
all license terms and conditions, and
that the lessee accepts the transfer.
The transferee must submit a bond
meeting the requirements of 43 CFR
3273.19. The transfer is not effective
until we approve the bond and site li-
cense transfer.

Subpart 3274—Applying for and
Obtaining a Commercial Use
Permit

§ 3274.10 Do I need a commercial use
permit to start commercial oper-
ations?

You need your commercial use per-
mit approved by BLM before you begin
commercial operations from a Federal
lease, a Federal unit, or your utiliza-
tion facility.
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§ 3274.11 What must I give BLM to ap-
prove my commercial use permit
application?

Submit a complete and signed com-
mercial permit form with the following
information:

(a) The design, specifications, inspec-
tion, and calibration schedule of pro-
duction, injection, and royalty meters;

(b) A schematic diagram of the utili-
zation site or individual well showing
the location of each production and
royalty meter. If the sales point is lo-
cated off the utilization site, give us a
generalized schematic diagram of the
electrical transmission or pipeline sys-
tem, including meter locations;

(c) A copy of the sales contract for
the sale and/or utilization of geo-
thermal resources;

(d) A description and analysis of res-
ervoir, production, and injection char-
acteristics, including the flow rates,
temperatures, and pressures of each
production and injection well;

(e) A schematic diagram of each pro-
duction or injection well showing the
wellhead configuration, including me-
ters;

(f) A schematic flow diagram of the
utilization facility, including inter-
connections with other facilities, if ap-
plicable;

(g) A description of the utilization
process in sufficient detail to enable
BLM to determine if the resource will
be utilized in an acceptable manner;

(h) The planned safety provisions for
emergency shutdown to protect public
health, safety, property and the envi-
ronment. This should include a sched-
ule for the testing and maintenance of
safety devices;

(i) The environmental and oper-
ational parameters that will be mon-
itored during the operation of the facil-
ity and/or well(s); and

(j) Any additional information or
data that we may require.

§ 3274.12 How will BLM review my
commercial use permit application?

(a) When we receive your complete
and signed commercial use permit, we
will make sure it is complete and re-
view it for compliance with the re-
quirements of 43 CFR 3200.4.

(b) If another Federal agency man-
ages the surface of your lease, we will

consult with them before we approve
your commercial use permit.

(c) We will review your commercial
use permit to make sure it conforms
with your utilization plan and any
mitigation measures we developed
while reviewing your plan.

(d) We will check your commercial
use permit for technical adequacy and
will ensure that your meters meet the
accuracy standards. See 43 CFR 3275.14
and 3275.15.

(e) If we need any further informa-
tion to complete our review, we will
contact you in writing and suspend our
review until we receive the informa-
tion.

(f) After our review, we will notify
you whether your permit has been ap-
proved or denied, as well as any condi-
tions we require for conducting oper-
ations.

§ 3274.13 May I get a permit even if I
cannot currently demonstrate I can
operate within required standards?

Yes, but we may limit your oper-
ations to a set period of time, during
which we will give you a chance to
show you can operate within environ-
mental and operational standards,
based on actual facility and well data
you collect. Send us a sundry notice to
get BLM approval for extending your
permit. If during this set time period
you still cannot demonstrate your abil-
ity to operate within the required
standards, we will terminate your au-
thorization. You must then stop all op-
erations and restore the surface to the
standards we set in the termination no-
tice.

Subpart 3275—Conducting
Utilization Operations

§ 3275.10 How do I change my oper-
ations if I have an approved facility
construction or commercial use
permit?

Send us a complete and signed sun-
dry notice describing your proposed
change. Until we approve your sundry
notice, you must continue to comply
with the original permit terms.

§ 3275.11 What are a facility operator’s
obligations?

(a) Your obligations are to:
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